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Have the relevant technologies 
reached a demonstrated level of 

socially acceptable risk? 

• How safe is safe enough? 

• How is this safety demonstrated? 

• How confident is confident enough? 

• Who decides? 



Legal Dimensions 

• Legality 

• Regulation 

• Promotion 

• Civil liability 
– Insurance 

– Product liability 

• Data protection 

• .... 

 

• International law 

• Federal law 

• State law 

• Local law 



Details 
matter.  

 
But so does the 
broader social 

context! 

Laws As Rules And As Tools 



International Law 

• US is a party to the 1949 Geneva Convention* 
but not to the 1968 Vienna Convention 

 

• Geneva Convention is arguably consistent 
with automated driving 

 

• This treaty is not politically relevant in the US 

*And so is France! 



Federal Law 

• US Department of Transportation (USDOT) 
is taking an eyes-on, hands-off approach 

 

• USDOT’s 2013 policy statement does not 
necessarily reflect current agency views 

 

• Congressional dysfunction limits USDOT’s 
ability to effectively fund long-term projects 
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U.S. Department of Transportation 

ITS Joint Program Office 

AV Policy Research Roadmap 

This slide is courtesy of 
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U.S. Department of Transportation 

ITS Joint Program Office 

Policy and Planning Example: Review of 

Federal Motor Vehicle Safety Standards 

 

• Identifying where current FMVSS pose 

challenges to introduction of AVs – 

particularly as they move into concepts of 

‘human out of the loop’ or ‘driverless’  

 

• Ensuring that existing Federal regulations do 

not stifle innovation and that AVs are 

performing their functions safely 

 

• NHTSA and ITS JPO coordinated research 

How could highly automated vehicles impact or change the nature of 

existing Federal Motor Vehicle Safety Standards (FMVSS)?  
 

Image Source: http://www.automotiveaddicts.com/wp-

content/uploads/2012/08/IIHS-Crash-Test.jpg 

This slide is courtesy of 



State Law: Legality 

• What is not prohibited is permitted 

• In general, few if any legal provisions clearly bar 
automated driving 

– But: New York State requires a hand on the wheel 

• In practice, legal situation depends on 
enforcement discretion 

• But: California and Michigan have affirmatively 
limited automated driving 



State Law: Regulation 

• First: Broad and superficial legislation 

• Then: Resistance from system developers 

• Next: Targeted executive and legislative action 
(e.g., platooning) 

 

 

 

 



State Law: California’s Experience 

• 2012 state law directed Department of Motor 
Vehicles to regulate testing and deployment 

• R&D testing rules finalized in 2014  
– Require in-vehicle driver 

– Prohibit heavy-vehicle testing  

• Deployment rules are long overdue 
– January 2015 deadline for final rules 

– Proposed rules still have not been issued 



Have the relevant technologies 
reached a demonstrated level of 

socially acceptable risk? 

• How safe is safe enough? 

• How is this safety demonstrated? 

• How confident is confident enough? 

• Who decides? 



State Law: Promotion 

• Inventory existing law 

• Maintain infrastructure 

 

• Identify a chain of public and private support 

• Provide flexibility to developers and insurers 

 

• Internalize the costs of driving 

• Expect more from human drivers 





State Law: Product Liability 

Manufacturers will bear a greater share of total crash costs 

 

? 

Crashes today 

Crashes tomorrow? 

Vehicle as contributing factor 



State Law: Product Liability 

Implications of automation 

• Decisions shift from driver to designer 

• Consumer expectations increase 

• Economics of litigation change 

• Companies get closer to their systems 

• Data management becomes more complex 

• Upshot: Uncertainty! 



State Law: Product Liability 

(Why) should policymakers care? 

• Concerns: 

– Uncertainty might slow introduction (time) 

– Uncertainty might slow adoption (money) 

• However:  

– Significant R&D is already occurring 

– Active safety technologies have been introduced 

– More advanced technologies are not yet “ready” 

 

 



Have the relevant technologies 
reached a demonstrated level of 

socially acceptable risk? 

• How safe is safe enough? 

• How is this safety demonstrated? 

• How confident is confident enough? 

• Who decides? 



Managing Uncertainty 

• Begin with the engineering 

• Develop a public safety case 

• Manage public expectations 

• Invest in legal R&D 

• Embrace service models 




